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MINISTRY or LAW 

New Delhi, the 6th October, 1953 
The following Act of Parliament received the assent of the 
President on the 6th October, 1953 and is hereby published for general 
information : — 

THE ESTATE DUTY ACT, 1963 
No. 34 OF 1953 

[6th October, 1968] 

An Act to provide for the levy and collection of an estate duty. 

Be it cnaotod by Parliament as follows: — 

PART I.- — Prbliminaby 

1. Short title, extent and commencement. — (1) This Act may be called 
the Estate Duty ActA968. 

(S) It extends to tne whole of India except the State of Jammu and 
Kashmir. 

(3) It sbtill come into force on such date as the Central Government 
may, by notification- in the Official Gazette, appoint. 

2. Definitions. — In this Act, unless the context otherwise require, — 

(1) "affidavit of valuation" means the affidavit of valuation made 
under section 19-1 of the Court-foes Act, 1870 (VII of 1870), in 
connection with an application for the grant of representation; 

(S) "Board” means the Central Board of Revenue constituted 
under the Central Board of Revenue Act, 1924 (IV of 1924) ; 

(3) "company" includes any body corporate wheresoever Incor- 
porated ; 

(4) "oontrolled company" means a company as defined In seotloD 

17; 

(5) "Controller” means a person appointed to be a Controller of 
Estate Duty under section 4 and includes a person appointed to be a 
Deputy Controller of Estate Duty or an Assistant Controller of Estate 
Duty; 
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(6) “deoeafled person” and “the deceased” mean a person dying 
after the oommencement of this Act; 

(7) "estate duty” means estate duty under this Act; 

(8) “executor” means the executor or administrator of a deceased 
person ; 

(9) “general power” includes every power or authority enabling 
the donee or other holder thereof to appoint or dispose of property us 
he thinks fit, whether exercisable by instrument inter vivos or by 
wdl or both, but exclusive of any power exercisable in a fiduciary 
capacity under a disposition not made by himself or exercisable as 
mortgagee ; 

(20) “incumbrances” includes mortgages and terminable oharges; 

(22) “interest in expectancy” includes an estate in remainder or 
reversion and every other future interest whether vested or contingent, 
but does not include reversions expectant upon the determination of 
leases ; 

(25) “legal representative” means a person who in law represents 
the estate of a deceased person, and includes — 

(i) an executor, 

(it) as regards any obligation under this Act, any person who 

takes possession of, or intermeddles with, the estate of a deceased 

person or any part thereof, and 

(Hi) where the deceased was a coparcener of a Hindu family, 

the manager for the time being of the family ; 

(13) “power to appoint property” means power to determine the 
disposition of property of which the person Invested with the power if 
not the owner; 

(14) “prescribed” means prescribed by ruks made under this Act; 

(25) “property” includes any interest 9 property, movable or 

immovable, the proceeds of sale thereof and any money or invest- 
ment for the time being representing the proceeds of sale and also 
includes any property converted from one species into another by any 
method ; 

Explamation 1 . — The creation by a person or with his consent of a 
debt or other right enforceable against him personally or against pro- 
perty which he was or might become competent to dispose of, or to 
charge or burden for his own benefit, shall be deemed to have been 
a disposition made by that person, and in relation to such a disposi- 
tion the expression “property” shall include the debt or right created. 

Explanation S. — ^The extinguishment at the expense of the 
deceased of a debt or other right shall be deemed to have been a dis- 
position made by the deceased in favour of the person for whose benefit 
the debt or right was extinguished, and in relation to such a dis- 
position the expression "property” shall include the benefit conferred 
by the extinguishment of the debt or right; 

( 16 ) "property passing on the death” includes property passinp 
either immediately on the death or after any interval, either eertainlj 
or contingently, and either originally or by way of substitutive 
limitation, and “on the death” includes “at a period ascertainable 
only by reference to the death”; 
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(17) “public charitable purpose’’ includes relief of the poor, 
education, medical relief and the advancement of any other object 
of general public utility within tte territory of India; 

[IS) “represontiiticn’’ means probate of a will or letters of ad- 
ministration ; 

[1.9) "settled property’’ means property which stands hmited to, 
or in trust for, any persons, natural or juridical, by way of succession, 
whether the settlement took effect before or after the commencement* 
of this Act; and “settlement’’ means any disposition, including a 
dedication or endowment, whereby property is settled; 

[20) ‘.‘Valuer’’ means a Valuer appointed under section 4. 

8. Interpretation. — [1) For the purposes of this Act, — ■ 

(a) a person shall be deemed competent to dispose of property 
if he has such an estate or uiterest therein or such general power a* 
would, if he were sui juris, enable him to dispose of the property; 

(b) a disposition taking effect out of the interest of the deceased 
shall be deemed to have been made by him, whether the concurrence 
of any other person was or was not required ; 

(c) money which a person has a general power to charge on the 
property of another person shall be deemed to be an interest Jn that 
property of which the former has power to dispose ; 

(d) the • domicile of a person shall bo determined as if the 
provisions of the Indian Buccession Act, 1926 (XXXIX of 1926), on the 
subject applied to him. 

(8) In Parts II and III of this Act, any reference to any interest dis- 
posed of, policy of insurance effected, annuity or other interest purchased 
or provided or to any gift, settlement, disposition or transfer of property 
made, shall be construed as including any such interest, policy, annuity, 
gift, settlement, disposition or transfer, as the case may be, whether it 
was disposed of, effected, purchased or provided, or made before or after 
Ihe commencement of this Act. 

t. Estate duty authorities. — [1) There shall be the following authori- 
ties for the purposes of this Act, namely: — 

(a) the Board, 

(b) Controllers of Estate Duty, 

[,c) Valuers. 

[2) The Central Government may appoint as many Controllers of 
Estate Duty as it thinks fit and they shall, subject to the control of the 
Board, perform their functions in respect of such estates or ole^seia of 
estates and such areas as are assigned to them by the Board: 

Provided that, subject to such rules as may be made by the Board in 
this behalf, every Controller, within the local limits of whose jurisdic- 
tion any part of the estate of the deceased is situated, may csercise in 
relation to the whole estate or any part thereof any of the powers con- 
ferred on the Controller by this Act; 

Provided further that the Board may, by general or special order, direct 
that any Controller specified by it in this behalf may exercise all or any 
of the powers conferred on the Controller by this Act to the exclusion of 
any other Controller. 
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(3) The Central Government shall, within twelve months after the cona- 
menoement of this Act and may thereafter, from time to time, appoint a 
sufficient number of qualified persons to act as Valuers for the purposes 
of this Act and shall hx a scale of charges for the remuneration of such 

perBons. 

(4) Hubjeot to the rules and orders of the Central Government regulating 
the conditions of service of persons in publio services and posts, a 
Controller may appoint such executive or ministerial staff as may be 
necessary to assist him in the execution of his functions. 

(5) All officers and persons employed in the execution of this Act, 
other than Valuers, shall observe and follow the order's, instructions and 
directions of the Board. 

PAET n.— Imposition of Estate Duty 
tlxtent of charge 

6. Levy of eatjate duty.— (I) In the case of every person dying after 
the commencement of this Act, there shall, save as hereinafter expressly 
provided, bo levied and paid upon the principal value ascertained ai 
hereinafter provided of all property, settled or not settled, including 
agricultural land situate in the States specified in the Eirst Schedule to 
this Act, which passes on the death of such person, a duty called “estate 
duty” at the rates fixed in accordance with section 36. 

(J3) G?he Central Government may, by notification in the Official 
Gazette, add the names of any other States to the First Schedule in respect 
whereof resolutions have been passed by the Legislatures of those Stat^ 
adopting this Act under clause (1) of article 252 of the Constitution in 
respect of estate duty on agricultural lands situate in those States, and 
on the issue of any such notification the States so added shall be deemed 
to be States specified in the First Schedule within the meaning of sub- 
section (I). 

Property which is deemed to pass 

6. Property within dlopoalng capacity. — ^Property which the deoeaaed 

was at the time of his death competent to dispose of shall be deemed to 
pass on his death. 

7. Interettts oeaidiig on death. — (I) Subject to the provisions of this 
eeotlon, property in which the deceased or any other person had an 
interest oeasing on the death of the deceased shall be deemed to pass on 
the deceased’s death to the extent to which a benefit accrues or arises 
by the cesser of such interest, including, in particular, a coparcenary 
interest in the joint family property of a Hindu family governed by the 
Mitakshara, Morumakkattayam or Aliyasantana law. 

(S) If a member of a Hindu coparcenary governed by the Mitaksbarn 
school of law dies, then the provisions of Bub-sootion (7) shall apply with 
respect to the interest of the deceased in the coparcenary property only— 

(a) if the deceased had completed his eighteenth year at the time 
of his death, or 

(b) where he hod not completed his eighteenth year at the time 
of his death, if his father or other male ascendant in the male line was 
not a coparcener of the same family at the time of his death. 
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Explanation.~VJh.ere the decoded was also a member of a sub-copar- 
cenary (within the coparcenary) possessing separate property of its own, 
the provisions of this sub-section shall have eSect separately in respeot of 
the coparcenary and the sub-coparcenary. 

(5) If a member of any tarwad or tavOizhi governed by the Maru- 
makkattayam rule of inheritance or a member of a kutumba or kavanv 
governed by the Aliyasantana rule of inheritance dies, then the provisions 
of sub-section (2) shall not apply with respect to the interest of the 
deceased in the property of the tarwad^ tavanhi, kutumba or kavaru, as 
the case may be, unless the deceased had completed his eighteenth year. 

(4) The provisions of sub-section (J) shall not apply to the property in 
which the deceased or any other person had an interest only as holder of 
an office or recipient of the benefits of a charity, or as a corporation sole. 

Explanation. — For the removal of doubts, it is hereby declared that the 
holder of a Sthamam is neither the holder of an office nor a corporation sole 
within the meaning of this sub-section. 

8. Q'lftl mortis, causa . — Property taken as a gift made in contemplation 
of death shall bo deemed to pass on the donor’s death. 

Explanation. — In this section, the expression “gift made in contem- 
platfou of death” has the same meaning as in section 191 of the Indian 
Suoocssion Act, 1925 (XXXTX of 192.5). 

9. Gifts within a certatp period before death. — {1) Property taken under 
a disposition made by the deceased purporting to operate as an immediate 
gift inter vivos whether by way of transfer, delivery, declaration of trust, 
settlement upon persons in succession, or otherwise, which shall not have 
been bona fide made two years or mpre before the death of the deceased 
shall be deemed to pass on the death; 

Provided that in the -rase of gifts made for public charitable purposes 
the period shall be six months. 

(9) The provisions of sub-section (!) shall not apply to gifts made in 
consideration of marriage or which are proved to the satisfaction of the 
Alontroller to have been part of the normal expenditure of the deceased, 
but not exceeding rupees five thousand in the aggregate. 

10, OUtB whenever mode where donor not entirely excluded Pro- 

perty taken under any gift, whenever made, shall be deemed to pass on 
the donor's death to the extent that bona fide posaCBsiori and enjoyment 
of it was not immediately assumed by the donee and thenceforward re- 
tained to the entire exclusion of the donor or of any benefit to him by con- 
tract or otherwise ; 

Provided that the property shall not be deemed to pass by reason only 
that it was, not, as from the dato of the gift, exclusively retained as 
aforesaid, it, by means of the surrender of the reserved benefit or other- 
wise, it is subsequently enjoyed to the entire exclusion of the donor or of 
any benefit to him for at least two years before the death, 

11, Limited Interests disposed of within a certain period before death.— 

(1) Subject to the provisions of this section, where an interest limited to 
cease on a death has boon disposed of or has determined, whether by 
surrender, assurance, divesting, forfeiture or in any other manner (except 
by the expiration of a fixed period at the expiration of which the interest 
was limited to cease), whether wholly or partly, and whether for value 
or uot, after becoming an interest in possession, and the disposition or de- 
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tiOfinination (or any of them if there are more than one) is not excepted 
Dy sub' section (/?), then — 

(fl) if, bad there been no disposition or determination, as afore- 
said of that interest and no disposition of any interest expectant upon 
or subject to that interest, the property in which the interest sub- 
sisted would have passed on the death under section 6, that property 
shall be deemed by virtue of this section to be included as to the 
whole thereof in the property passing on the death; or 

(6) if, had there been no disposition or determination as afore- 
said of that interest and no disposition of Einy interest expectant upon 
or subject to that interest, the property in which the interest sub- 
sisted would have been deemed by virtue of section 7 to be Included 
to a particular extent in the property passing on the death, the pro- 
perty in which the interest subsisted shall be deemed by virtue of 
this section to be included to that extent in the property passing on 
the death. 

(S) Where a disposition or determination of an interest limited to 
cease on the death was bona- fide efiected or suffered not less than two 
years before the death (or, if it was effected or suffered for public chari- 
table purposes, not less than six months before the death), the disposi- 
tion or determination shall be excepted by this sub-section — 

(a) if bona fide possession and enjoyment of the property in which 
the interest subsisted was assumed immediately thereafter by the 
person becoming entitled by virtue of or upon the disposition or deter- 
mination and thenceforward retained to the entire exclusion of the 
person who immediately before the disposition or determination had 
the interest and of any benefit to him by contract or otherwise; or 

(fc) in the case of a partial determination, if the conditions speci- 
fied in the preceding paragraph were not satisfied by reason only of 
the retention or enjoyment by the deceased of possession of some 
part of the property, or of some benefit, by virtue of the provisions 
of the instrument under which he had the interest; 

Provided that where bona fide possession and enjoyment of the pro- 
perty referred to in clause (a) was not assumed immediately after the dis- 
position or determination of the interest limited to cease on death, the dis- 
position or determination shall be excepted by this sub-seotion, if, by 
means of the surrender of the reserved benefit or otherwise, the property 
is subsequently enjoyed for at least two years before the death, to the 
entire exclusion of the person who immediately before the disposition or 
determination had the interest and of any benefit to him by contract or 
otherwise! ; 

Provided further that nothing in this sub-section shall be construed as 
affecting any charge of estate duty arising otherwise than by virtue of 
the provisions of the preceding sub-section. 

(5) In the application of sub-section (I) to a case in which an incum- 
brance on the property in which the interest in question subsisted has 
been created by associated operations (as hereinafter defined in section 27) 
which included a dispositiom of that interest, references to that property 
shall be construed as references to that property free from 
the incumbrance, except in a case in which the incumbrance was 
created for consideration in mondy or money's worth which was applied 
for purposes calculated to maintain or increase the value of that pro- 
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perfy, and, in that uaee, shall be construed as references to that property 
subject to the incumbrance to the extent to which the consideration was 
so applied. 

(4) Where an interest limited to cease on a death has been dis- 
posed of or has determined, bona fide possession and enjoyment of the 
property shall not be deemed for the purposes of sub-section (2) to bo 
assumed immediately thereafter and thenceforward retained to the 
entire exclusion of a person who had the interest and of any benefit to him 
by contract or otherwise, if at any time thereafter he has a benefit by 
'virtue of any operations associated with the disposition or determination, 
nor while he has such a benefit shall the property be deemed to be enjoyed 
to the entire exclusion as aforesaid for the purposes of the first proviso 
to sub-section (2). 

(d) In the preceding sub-section — 

(a) the reference to any operations associated with the disposi- 
tion shall be taken as referring to any associated operations as defined 
in section 27, of which the disposition is one; and 

(h) the reference to any operations associated with the determi- 
nation shall be taken as referring to any associated operations as so 
defined of which any disposition resulting in, or effected in contem- 
plation of or with reference to, the determination is one. 

12. Sattlementfl with reservation, — (1) property passing under any 
settlement made by the deceased' by deed or any other instrument not 
taking effect as a will whereby an interest in such property for life or any 
other period determinable by reference to death is reserved either express- 
ly or by implication to the settlor or whereby the settlor may have reserv- 
ed to himself the right by the exorcise of any power, to restore to himself 
or to reclaim the absolute interest in such property shaU be deemed to 
pass on the settlor’s death : 

Provided that the property shall not be deemed to pass on the settlor’s 
death by reason only that any such interest or right was so reserved If 
by means of the surrender of such interest or right the property is sub- 
sequently enjoyed to the entire exclusion of the settlor and of any benefit 
to him by contract or otherwise, for at least two years before his death. 

Explanation . — A settlor reserving an interest in the settled property for 
the maintenance of himself and any of his relatives (as defined in section 
27) shall bo deemed to resei-ve an interest for himself within the meaning 
of this section. 

(2) Notwithstanding anything contained in sub-seotion (1), where pro- 
perty is settled by a person on one or more other persons for their respective 
lives and after their death, on the settlor for life and thereafter on other 
persons and the settlor dies before his interest in the property becomes an 
interest in possession, the property shall not be deemed to pass on the 
settlor's death within the meaning of this section. 

13. Joint Investments. — Where a person, having been absolutely en- 
titled to any property or to the fxmds with which any property was 
purchased, has caused it to be transferred to or vested in himself and any 
other person jointly, whether by disposition or otherwise, either by him- 
self alone, or in concert, or by arrangement, with any other person so 
that the henefloinl Interest in some part of that property passes or aocrues 
hv survivorship on his death to the other person, the whole of that pro- 
perty shall he deemed to pass on the death. 
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14. PoUolea kept up tor a donee. — (1) Money received under a pollej 
of insurance effected by any |)erBon on his life, where the policy is whoUj 
kept up by him for the hencht of a donee, whether nominee or assignee, 
or a part of such money in proportion to the premiums paid by him, where 
the policy is partially kept up by him for such benefit, shall be deemed to 
pass on the death of the assured. 

Explanation . — A policy of insurance on the life of a deceased person 
eSeoted by virtue or in consequence of a settlement made by the deceased 
shall be treated as having been effected by the deceased. 

(2) For the purposes of sub-section (1), so much of the premiums paid 
on any policy of insurance as was, by virtue or In oonsequetioe of a settle- 
ment made by the deceased, paid out of property, whether or not provided 
by the deceased, comprised in the settlement or out of income, whether 
or not provided hy the deceased, arising under the settlement, shall be 
treated as having been paid by the deceased; 

Provided that any payments which were not made either out of pro- 
perty provided directly or indirectly by the deceased for the purposes of 
the settlement, or out of property representing that property, or out of 
income provided directly or indirectly by the deceased whether arising 
from such property or otherwise, shall not be treated as having been made 
by the deceased If the Controller is satisfied that those payments were 
not made as part of any reciprocal arrangements between the deceased 
and any other person. 

(5) For the purposes of this section,— 

(a) the expression “settlement” includes any disposition, trust, 
covenant, agreement or arrangement; and 

(b) a person shall be deemed. to have' made a settlement If he 
has made or entered into the settlement directly or indirectly, and in 
particular (but without prejudice to the generality of the foregoing 
words of this clause) if he has provided or undertaken to provide funds 
directly or indirectly for the purposes of the settlement, or has made 
with any other person a reciprocal arrangement for that other person 
to make or enter into the settlement. 

18. Annuity Or other interest purchased or provided by the deceased.— 

Any annuity or other interest, purchased or provided by the deceased, 
either by himself alone or in concert or by arrangement with any other 
person shall be deemed to pass on his death to the extent of the beneficial 
interest accruing or arising, by survivorship or otherwise, on his death. 

Explanation . — The extent of the beneficial interest must be ascertained 
without regard to any interest in expectancy which the beneficiary may 
have had therein before the death. 

10, Annuity or other Interest purchased or provided out of property 
derived from the deceased. — (2) Section 16 shall have effect in relation 
to any annuity or other Interest that was purchased or provided wholly 
or in part by any person who was at any time entitled to, or amongst 
whoso resources there was at any time Included, any property derived 
from the deceased, as if that annuity or other interest had been provided 
bv the deceased, or, if it is proved to the satisfaction of the Controller 
that the application of all the property derived from the deceased would 
have bean insufficiont to provide the whole of that annuity or other interest, 
as if a similar annuity or interest of an amount reduced to an extent pro- 
portionate to ths iuBuffleienoy proved had been provided by the deceased : 
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Provided that for the purpose of dotermining whether there would 
have been auy suoh inauffieiency as aforesaid, and the extent thereof, 
there shall be excluded from the property derived from the deceased any 
part thereof aa to which it is proved to the satisfaction of the Controller 
that the disposition of which it, or the property which it represented, was 
the subject-matter, was not made with reference to, or with a view to 
enabling or facilitating, the purchase or provision of the annuity or other 
interest, or the recoupment in any manner of the cost thereof. 

{2) In this section the following expressions have the meanings hereby 
assigned to them respectively, namely; — • 

(а) “property deri-»ed from the deceased’’ means any property 
which was the subject-matter of a disposition made by the deceased, 
either by himself alone or in concert or by arrangement with any 
other person, otherwise than for full consideration in money or 
money’s worth paid to him for his own use or benefit, or which 
represented any of the subject-matter of such a disposition, whether 
dbeotly or indirectly, and whether by virtue of one or more interme- 
diate dispositions and whether any Buoh intermediate disposition was 
or was not for full or partial consideration: 

Provided that where the first-mentioned disposition was for 
full consideration in money or money’s worth paid to the deceased 
for his own use or benefit and it is proved to the satisfaction of the 
Controller that the disposition was not part of associated operations 
which included — > 

(a) a disposition by the deceased, cither by himself alone or 
in concert or by arrangement with any other person, otherwise 
than for full consideration in money or money’s worth paid to 
the deceased for his own use or benefit ; or 

(b) a disposition by any other person operating to reduce the 
value of the property of the deceased ; 

then, in considering whether, estate duty should bo charged the said 
first mentioned disposition shall be left out of account as if this pro- 
vision did not apply in relation (o it; 

(б) “disposition” includes any trust, covenant, agreement or 
arrangement; and 

(o) “subjeot-matter” Includes, in relation to any. disposition, any 
annual or periodical payment made or payable under or by virtue 
of the disposition. 

(3) For the purposes of section .34 the deceased shall be deemed to 
have had an interest in any property included by virtue of this section 
In the property passing on the death of the deceased. 

Special provisions relating lo transfers to companies 

17. Property transferred to a controlled company.— {!) Where the 

deceased has made to a controlled company a transfer of any property 
(other than an interest limited to cease on his death or property which ho 
transferred in a fiduciary capacity), and any benefits accruing to the dooeas- 
ed from the company accrued to him in the three years ending with his 
death . the assets of the company shall be deemed for the purposes of 
estate duty to he included in the property passing on his death to an 
extent determined in accordance with sub-section (2), 

(2) The extent to which the assets of the company ar^ tp be (Jeemed- 
be included aa aforesaid shall be the prop,pyti;pji ^p(j;;tained by oonj,- 
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paring the aggregate amount of the benefits accuring to the deceased from 
the company in the last three aoooimting years with the aggregate amount 
of the net income of the company for the said years : 

Provided that— 

(а) where, in any of the said accounting years, the company sus- 
tained a loss, the amount of that loss shall be deducted in ascertaining 
the said aggregate net income of the company; 

(б) where the company came into existence in the last year but 
one, or in the last, of the said accounting years, the references in this 
sub-section to the said accounting years shall be construed as refer- 
ences to the last two, or, as the case may be, the last, of those years. 

(3) The assets of the company which are deemed to be included in the 
property passing on the death- of the deceased by virtue of this section 
shall include any assets thereof which have been disposed of or distributed 
by the company at any time between the beginning of the first of the 
accounting years aforesaid and the death of the deceased either — 

(a) in or towards satisfaction of rights attaching to shares in or 
debentures of the company, or- 

(b) otherwise howsoever except as follows, that is to say, by way 
of sale for full consideration in money or money’s worth received by 
the company for its own use and benefit, or in or towards discharge 
of toxes or rates or other liability imposed by or under an enactment, 
or in or towards discharge of a fine or penalty or a liability for tort 
incurred without collusion with the injured party, including assets 
which have been so disposed of or distributed in a winding up, whether 
continuing at or completed before the death: 

Provided that this sub-section .shall not apply to assets disposed of 
or distributed by way of payments from which income-tax was deductible, 
or which were assessable to income-tax, of amounts not exceeding in the 
aggregate, as respects payments made in any accounting year or in the 
period between the end of the last aocoiftiting year and the death of the 
deceased, the amount of the income of the company for that year or 
period. 

(4) (i) A controlled company is any company which at any relevant 
time, was or would, if these provisions had always been in. force, have been 
deemed to be, under the control of not more than five persons and which 
Ib nob a subsidiary company or a company in which the public are. 
substantially interested. 

Explanation . — For the purposes of this sub-seotion, — 

(a) a company shall be deemed to bo a subsidiary company if, 
by reason of the beneficial ownership of shares therein, the control 
of the company is in the hands of a company not being a company to 
which the provisions of this sub-seotion apply, or of two or more 
companies none of which is a company to which the aforesaid pro- 
visions apply ; 

(&) a company shall be deemed to be a company in which the 
public are substantially interested if shares of the company (not being 
shares entitled to a fixed rate of dividend, whether with or without 
a further right to participate in profits) carrying not less than twenty- 
five per cent, of the voting power have been allotted unconditionally 
to, or acquired unconditionally by, and are at the end of the year or 
other period for which the accounts of the company have been made 
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up beneOoially held by the public (not including a company to which 
the proyieions of this Bub-eection apply) and any Buoh sharei haye, In 
the course of such year or other peri^, been the subject of dealtngn 
on a recognised stock exchange or are in fact freely transferable by 
the holders to other members of the public. 

{it) A company shall be deemed to be under the control of not more 
than five persons — 

{a) if any fiye or fewer persons together exercise, or are able to 
exercise or are entitled to acquire, control, whether direct or indirect, 
oyer the company’s affairs, and in particular, but without prejudice 
to the generality of the foregoing words, if any fiye or fewer persons 
together possess, or are entitled to acquire, the greater part of the 
share capital or yoting power of the company; or 

(6) if any fiye or fewer persons together possess, or are entitled 
to acquire, either the greater part of the issued share capital of the 
company, or such part of that capital as would, if the whole of the 
Income of the company were in fact distributed to the members, entitl- 
ed them to receive the greater part of the amount 'so distributed; or 

(c) if.-- 

(i) on the assumption that the company is a company Jo 
which this sub-section applies; or 

(ti) on the assumption that the company and any other com- 
pany or companies are companies to which the said sub-seolgon 
applies, 

more than one hall of the income of the company (including any In- 
come which has boon apportioned to it, or could on either of those 
assumptions be apportioned to it, lor the purposes of the said tub- 
• section) could be apportioned for those purposes among not more 
than fiye persons. 

(Hi) In determining whether a company is or is not under the control 
of not more than five persons, persons who are relatives of one another, 
persons who are nominees of any other persons together with that other 
person, persons in partnership, and persons interested in any shares or 
obligations of the company which are subject to any trust or are part of 
the estate of a deceased person, shall respectively be treated as a single 
person. 

Explanation , — For the purpose of this clause,— < 

(a) the expression "relative” means a husband, wile, ancestor, 
lineal descendant, brother or sister; 

(b) a person shall be deemed to be the nominee of another person, 
if, whether directly or indirectly, be possesses on behalf of that other 
person, or may be required to exorcise on the direction of or on 
behalf of that other person, any right or power which, by virtue of any 
of the provisions of this sub-section, is material in determining 
whether a company is or is not to be deemed to be under the control 
of not more than five persons. 

{iv) An investment company shall bo deemed to be under the control 
of not more than five persons if any five or fewer persons would, If the 
Company were wound np, bo entitled as members or loan creditors of 
the company to receive more than half of the assets of the Company which 
would be available for distribution to members and loan creditors. 
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(u) Notwithstanding anything contained in clause (f), a company which 
la deemed for the purposes of that clause to be under the control of not 
more than five persons shall not be deemed to be a subsidiary company, 
unless it can be deemed to be under the control of not more than five 
persons only by including among the persons mentioned in sub-clauses (a), 
(6) or (o) of clause (ft) or in clause (ir) a company to which the provisions 
of the said clause (f) do not apply and which is not 'the nominee of any 
other person., 

(of) The expression "relevant time” in this sub-section means any 
time during the period ending with the death of the deceased and beginning 
at the date of the disposition, transfer or other transaction or even rele- 
vant for the purposes of this Act, or, if that disposition, transfer or other 
itranbaotion or event was one of associated operations, at the date of the 
earliest of those operations. 

(d) For the purposes of section 84 the deceased shall be deemed to 
have had an interest in the property deemed by virtue of this section to 
be included in the property passing on his death. 

18. Duty of company and ofBoers of company to give information to 
OontroUer on death of transferor. — (1) Where the deceased has made a 
transfer of property to a controlled company, the company shall 
ha under obligation to inform the Controller within forty-five days from 
the date of the death of the deceased, of the death, of the feict that the 
deceased made a transfer of property to the company, and of the fact 
that benefits accrued to the deceased from the company, and every person 
who was a principal officer of the company at that date, or if the company 
has been wound up and dissolved before that date, who was a principal 
officer of the company at any time and who has been called upon to fur- 
nish any information under this section, shall be under the like obligation 
as respects such of the facts aforesaid as are within his knowledge, unless 
he knows, or has reasonable cause for believing, that the information in 
question has already been given to the Controller by the company or some 
other person. 

{2) If the company or any such person as aforesaid who is under obliga- 
tion by virtue of the preceding sub-section to give any information to the 
Controller makes default in the performance of that obligation, the Con- 
troller may impose upon the defaulter a penalty not exceeding one thousand 
rupees. 

Explanation. -^T ot the purposes of this section "principal officer” means 
a manager, managing agent or secretary, and includes any person connected 
with the company upon whom the Controller has served a notice under 
this section of treating him as the principal officer thereof. 

19. Oollection and Incidence of duty under section 17. — (7) The follow- 
ing persons shall be accountable for the duty payable on the death of the 
deceased by virtue of section 17, namely : — 

(a) the company; 

‘ (ft) any person (other than a bona fide purchaser for full con- 
sideration in money or money's worth received by the company for 
its own use and benefit) who receives, whether directly from the com- 
pany or otherwise, or disposes of, any assets which the company hod, 
whether as capital or as income, at the death or at any time there- 
after ; 
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(o) any person who received any distributed assets of the com- 
pany on their distribution : 

Provided that a person shall not, — . 

(i) by virtue of clause (h), be accountable in respect of any assets 
for any duty in excess of the value of those assets, or 

(it) by virtue of clause (o), be accountable in respect of any assets 
for more than a part of the duty bearing to the whole thereof the 
same proportion as the value of the distribution of those assets bears 
to the principal value of the assets of the company passing on the 
death by virtue of seotion 17. 

Explanation. — For the purposes of this sub-section the expressions “dis- 
tributed assets” and “assets of the company passing on the death” do not 
include any distributed assets of the company which the deceased received 
on their distribution; and a person who, having received any distributed 
assets of the company, has died before the deceased shall be deemed to 
have been a person accountable by virtue of clause (o). 

(3) Where a company incorporated outside the territories to which 
thiaf Act extends is accountable for any duty by virtue of the preceding 
sub-section or of this sub-section, every person who is a member of that 
company at the death shall also be accountable for a rateable part of that 
duty in proportion to the value of his interest in that company. 

(5) A person accovmtable for any duty by virtue of this section shall, 
for the purpose of raising and paying the duty, have all the powers con- 
ferred on accountable parties. 

(4) On a winding up of the company, sub-section (1) of seotion 280 of 
the Indian Companies Act, 1918 (VII of 1918), shall have effect as if 
there were iucluded in clause (a) of that sub-section a reference to any 
duty payable in respect of assets of the company passing on a death by 
virtue erf seotion 16 of this Act, and seotion 129 of the Indian Companies 
Act, 1913, shall have effect accordingly. 

(6) The duty payable on the death of the deceased by virtue of 
section 17 shall be a first charge by way of floating security on the assets 
which tho company had at the death or has at any time thereafter, and 
any part of the duty for which by virtue of clause (o) of sub-section 
(2) any person is accountable in respect of any distributed assets shall be 
a first charge also on those assets: 

Provided that nothing in this sub section shall operate to make any 
property chargeable as against a bona fide purchaser thereof for valuable 
consideration without notice, 

(6) Where any duty has been — . 

(a) paid by a per.son accountable therefor by virtue only of olauBe 
(c) of sub-section (2); or 

(b) raised by virtue of sub-section (5) out of any distributed aaaeta 
charged therewith ; 

that person or, as the case may be, the person who was entitled to those 
assets subject to the charge, may (without prejudice to any right of con- 
tribution or indemnity which he may have apart from this sub-section) 
recover the amount of the duty so paid or raised as aforesaid from any 
person who is accountable therefor otherwise than by virtue of the said 
clause (c). 
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(?') No part of the duty paid by the company ahall be recoverable by 
it from any person on the ground only that he is entitled to any interest 
in, or to any sum charged on, the assets which the company had at the 
death of the deceased. 

(8) The provisions of sub-sections (1) and (3) of section 53 shall not 
have effect in relation to the duty payable by virtue of section 17. 

20. Power to make rules respecting controlled companies generally, — • 

(1) The Board may make rules — * 

(a) prescribing the class of dispositions or operations which shall 
be deemed to be transfers to controlled companies 'within the meaning 
of section 17; 

(b) prescribing the matters to be treated as benefits accruing to 
the deceased from any such controlled company, the manner in which 
their amount is to be determined, and the time at which they are to 
be treated as accruing; 

(o) prescribing the manner in which the net income and the value 
of the assets of any such company are to be determined; 

(d) prescribing the manner in which the accounting year of any 
such company is to be reokoned; 

(e) prescribing the manner in which the shares and debentures 
of any such company passing upon the death of the deceased are to 
be valued for estate duty; 

(/) providing an upper limit by reference to the value of the pro- 
perty transferred by the deceased to any such company a’nd preventing 
duplication of charge where duty would otherwise be payable in respect 
of both the assets any such company (or a proportion of them) and 
the deceased's holding of shares and debentures in any such 
company ; 

(g) prescribing the conditions upon which and the extent to which 
transactions in the name of any such company shall be deemed to be 
bona fide transactions for full consideration; and 

(i^) generally for the purpose of cheokiug the avoidance of estate 
duty through the machinery of any such company. 

(5) All rules made under this section shall be laid before the House of 
the People for not less than fifteen days before the date of their final pub- 
lication. 

PABT III. — Exceptions from the charge of Duty 

21, foreign property.'-^ I) There shall not be included in the property 
passing on the death of the deceased — 

(a) immovable property situated outside the territories to which 
this Act extends ; 

(b) movable property situated outside the territories to which this 
Act extends at the time of the death unless — 

(t) in the case of any property, whether settled or not, the 
deceased was domiciled in the said territories at the time of his 
death; or 

{it) in the case of settled property of which the deceased was 
a life tenant, the settlor was domiciled in the said territories 
at the date the settlement took effect. 
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(0) The Board may make rules regulating the nianner in which the 
naturt) and locality of different classes of aaseta shall be determined for 
the purposes of this section. 

22. Property hold by the deceased as trustee. — Property passing on the 
death of the deceased shall not be deemed to include property held by 
the deceased as trustee for another person under a disposition not made 
by the deceased or under a disposition made by the deceased where 
(whether by virtue of the original disposition or of a subsequent surrender 
of any benefit originally reserved to the deceased or otherwise) possession 
and enjoyment of the property was bona fide assumed by the beneficiary 
at least two years before the death and thenceforward retained by him to 
the entire exclusion of the deceased or of any benefit to the deceased by 
contract or otherwise : 

Provided that in the case of property held by the deceased as sole 
trustee for another person under a disposition made by himself, the period 
shall be five years. 

28. Interest tailing before becoming an Inteieat In possession. — ^In the 
case of settled property where the interest of any person under the settle- 
ment fails or determines by reason of his death before it becomes an 
interest in possession, and one or more subsequent limitations under the 
settlement continue to subsist, the property shall not be deemed to pass 
on his death by reason only of the failure or determination of that interest. 

Explanation 1 . — Where property is settled by a person on himself for 
life and after his death on any other person, with an ultimate reversion of 
an absolute interest or absolute power of disposition to the settlor, the 
property shall not be deemed to pass to the settlor on the death of such 
other person by reason only that the settlor being then in possession of 
the property as tenant for life becomes, in consequence of such death, 
entitled to the immediate reversion or acquires ftn absolute power to 
dispose of the whole property 

Explanation 9 . — ^Where the interest of a person in settled property 
ooiisists of an interest in the residue or part of the residue of on estate 
of a testator or intestate and the said estate continues to be under admi- 
nistration until the death of the person, the said interest of the person in 
the residue or part of the residue shall be deemed to have become an 
Interest in possession on the date as from which the income from the 
residue or part of the residue would have been attributable to that interest 
If the residue had been ascertained immediately after the death of the 
testator or intestate. 

24. Property reverting to dlsponer. — (1) Where by a disposition of any 
property an interest is conferred on any person, other than the disponer 
for the life of such person or determinable on his death, the remainder 
being conferred upon the disponer absolutely, and suoh person enters into 
possession of the interest, and thenceforward retains possession of it, 
then, on the death of suoh person, the property shall not be deemed to 
pass by reason only of its reverter to the disponer in his life time, 

(2) Where by a disposition of any property any such interest as is 
mentioned in sub-section (2) Is conferred on two or more persons either 
severally or jointly or in succession, sub-section (2) shall apply in like 
nianner as where the interest is conferred on one person: 

Provided that sub-section (1) shall not apply where such person or 
persona taking the said life or determinable interest had at any time prior 
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to the disposition been himself or themselves oompetent to dispose of the 
flaid property. 

36. Income of settled property acquired on death of spouse. — Where a 
husband or wife is entitled, either solely or jointly with the other, to the 
income of any property settled by the other under a disposition which took 
effect before the commencement of this Act and on his or her death the 
survivor becomes entitled to the income of the property (as distinguished 
from the property itself) settled by such survivor, estate duty shall not be 
payable in respect of that property until the death of that survivor. 

26 Property passing by reason of a bona fide purchase for lull or 
partial consilderatlon In money. — (1) Subject to the provisions of section 27 
and section 46 estate duty shaU not be payable in respect of property 
passing on the death of the deceased by reason only of a bona fide pur- 
chase from the person under whose disposition the property passes, nor in 
respect of the falling into possession of the reversion on any lease for lives, 
nor in respect of the determination of any annuity for Eves, where such 
purchase was made, or such lease or annuity granted, for full considera- 
tion in money or money's worth paid to the vendor or grantor for his own 
use or benefit, or in the case of a lease for the use or benefit of any 
person for whom the grantor was a trustee. 

(S) Where any such purchase was mads, or lease or annuity granted, 
for partial consideration in money or money’s worth paid to the vendor 
or grantor for his own use or benefit, or in the case of a lease for the 
use or benefit of any person for whom the grantor was a trustee, the 
value of the consideration shall be allowed as a deduction from the value 
of the property for the purpose of estate duty, 

27. Dispositions In favour of relatives. — (1) Any disposition made by 
the deceased in favour of a relative of his shall be treated for the purposes 
of section 9 as a gift unless — > 

(а) the disposition was made on the part of the deceased for full 
consideration in money or money’s worth paid to him for his own 
use or benefit; or 

(б) the deceased was concerned in a fiduciary capacity imposed 
on him otherwise than by a disposition made by him and in such a 
capacity only; and references to a gift in this Act shall be construed 
accordingly ; 

Provided that where the disposition was made on the part of the 
deceased for partial consideration in money or money’s worth paid to him 
for his own use or benefit, the value of the consideration shall be allowed 
as a deduction from the value of the property for the purpose of estate 
duty. f] 

(8) Where the deceased has made a disposition of property In favour 
of a relative of his, the creation or disposition in favour of the deceased 
of an annuity or other interest limlfed to cease on the death of the 
deceased or of any other person shall not be treated for the purposes of this 
section as consideration for the disposition made by the deceased. 

(3) If a controlled company was concerned in a transaction in relation 
to which it is claimed that the provisions of clause (a) of or the proviso 
to sub-seotioD (1) have effect, those provisions shaU have effect in relation 
thereto if and only if, and to the extent only to which, the Controller Is 
satlsfled that those provisions would have had effect in the followlnn 
oircurostanoes, namely. If the assets of the company had been held by it on 
truet for thu piembera thereof any other persgn tp wbipHi it la under 
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any liability incurred otherwise than for the purposes of the business of 
the company wholly and exclusively, in act^rdanoe with the rights attach- 
hig to the shares in and debentures of the company and the terms on 
which any such liability was incurred, and if the company had acted m 
the capacity of a trustee only with power to carry on the business of the 
company and to employ the assets of the company therein. 

(4) Any gift made in favour of a relative of the deceased by a controlled 
company of which the deceased at the time of the gift had control within 
the meaning of section 17 shall be treated for the purposes of section 9 
as a gift made by the deceased, and the property taken under the gift 
shall be treated as included by virtue of that section in the property paasuig 
on the death of the deceased, if and to the extent to which the Controller is 
satisfied that they would fall to be so treated in the circumstances mon* 
tinned in the last foregoing sub-section. 

(6) If the deceased has made in favour of a controlled company a dis- 
position which, if it had been made iu favour of a relative of his, would have 
fallen within sub-section (2), this section shall have effect in like manner as 
if the disposition had been made in favour of a relative of his, unless it Is 
shown to the satisfaction of the Controller that no relative of the deceased 
was, at the time of the disposition or subsequently during the Ufe of the 
deceased, a member of the company. 

Explanation . — For the purposes of this sub-section a person who is, or 
is deemed by virtue of this provision to be, a member of a controlled 
company which is a member of another such company shall be deemed to 
be a member of that other company. 

(6) Where there havb been associated operations effected with reference 
to the receiving by the deceased of any payment in respect of such an annuity 
or other interest as is mentioned in sub-section (S), or effected with a view 
to enabling him to receive or to facilitating the receipt by him of any such 
payment, tliis section shall have effect in relation to each of those associated 
operations as it has effect in relation to the creation or disposition in favour 
of the deceased of such an annuity or other interest. 

(7) In this section — 

(i) “relative” means, in relation to the deceased, — 

(a) the wife or husband of the deceased, 

(b) the father, mother, children, uncles and aunts of the 
deceased, and 

(c) any issue of any person falling within either of the preced- 
ing sub-clauses and the other party to a marriage with any such 
person or issue ; 

(it) reference to ‘‘children’’ and “issue” include reference to 
illegitimate children and to adopted children; 

(Hi) “annuity” includes any series of payments, whether inter- 
connected or not, whether of the same or of varying amounts, and 
whether payable at regular intervals or otherwise, and payments ol 
dividends or interests on shares in or debentures of a company shall 
be treated for the purposes of this section as a series of payments 
constituting an annuity limited to cease on a death if the payments 
are hablo to cease on the death, or the amounts thereof are liable to 
be reduced on the death, by reason directly or indirectly of the extin- 
giiishinont or any alteration of rights attaching to, or of the issue of 
any shares in or debentures of a company; 



I’HE gazette of INDIA EXTEAOEDINABY [Paht U 


3l2 


(tv) “aasociated operatiouH" means an; two or more operations oi 
any kind being — * 

(a) operations which affect the same property, or one of which 
affects some property and the other or others of which affect pro 
perty which represents, whether directly or indirectly, that pro- 
perty, or income arising from that property, or any property re- 
presenting accumulations of any such income; or 

(b) any two operations of which one is efCeeted with reference 
to the other, or with a view to enabhng it to be effected or to faci- 
htating its being effected, and any third operation having a like 
relation to either of those two, and any fourth operation having a 
like relation to any of those three, and so on; 

whether those operations are effected by the same person or by differ- 
ent persons, whether they are connected otherwise than as aforesaid 
or not, and whether they are contemporaneous or any of them preoedes 
or follows any other. 

28. Effect of new or inore&aed rates of duty on certain prior sales and 

.mortgages. — Where an interest in expectancy in any properly has, 
whether before or after the oommenoement of this. Act, been bona fide solo 
or mortgaged for full consideration in money or money’s worth, and the 
lates of estate duty in force in the case of a person dying when the interest 
fulls into possession are higher than tlie rates in force, if any, in the case oi 
a person dying tit the time of the sale or mortgage, then — 

(a) no other duty on that property shall be payable by the pui- 
ehaaer or mortgagee when the interest falls into posBession than the 
duty, if any, which would have been payable if the rates of estate duty 
applicable had been the rates in force, if any, in the ease of a persui. 
dying at the time of the sale, or mortgage, and 

(b) in the case of a mortgage, any higher duty payable by thr 
mortgagor shall rank as a charge subsequent to that of the mortgagee. 

29. Settled property In reaped of which since the date of the aettlement 
estate duty has been paid on the death of the deceased’s spouse, — If estate 

duty has already been paid in respect of any settled property since tht 
date of the settlement, on the death of one of the parties to a marriage, 
the estate duty shall not be payable in respect thereof on the death of the 
other party to the marriage, unless the latter was at the time of his death, 
or had been at any time during the continuance of the settlement, com- 
petent to dispose of such property, and, if on his death subsequent limita- 
tions under the settlement take effect in respect of such property, was 
8ui juris at the time of his death, or had been sui juris at any time while 
so competent to dispose of the property. 

SO. Agreement for avoidance or relief of double taxation with reepeot to 
eatate duty. — The Central Goverpment may enter into an agreement with 
the Covornment of any reciprocating country for the avoidance or relief of 
double taxation with respect to estate duty leviable under this Act and 
under the corresponding law in force in the’ reciprocating country and may 
by notification in the Official Gazette, make such provision as may be 
necessary for Implementing the agreement. 

Explanation. — The expression “reciprocating country’’ for the purposes 
of tms Act means an^ country which the Central Government may, by 
uotifleation in the Official Gazette, declare to be a reciprocating country. 
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4ii. JLUowanc« tor quick succeaulou to property. — Where the Board 

is satisfied that estate duty has become payable on any property 
passing upon the death ot any person, and that eubsequently with- 
in five years estate duty has again becorne payable on the same property 
or any part thereof passing on the death of the person to whom the pro- 
perty passed on the first death, the amount of estate duty payable on 
the second death in respect of the property so passing shall be reduCed as 
follows: — 

Where the second death occurs within one year of the first death, 
by fifty per cent. ; 

Where the second death occurs within two years of 
death, by forty per cent. ; 

Where the second death occurs within three years of 
death, by thirty per cent. ; 

Where the second death occurs within four years of 
death, by twenty per cent.; 

Where the second death ooourg within five years of 
death, by ton per cent. : 

Provided that where the value on which the duty is payable of the 
property on the second death exceeds the value on which the duty was 
payable of the property on the first death, the latter value shsJl be 
substituted for rbe former for the purpose of calculating the amount of 
duty on which the reduction under this section is to be calculated. 

Explamtlon 1 . — For the purposes of this section every death shall be 
deemed to be a second death in relation to the death immediately preced- 
ing. 

Explanation 2 . — In computing any period for the purposes of this sec- 
Hon, deaths occurring within a period of three months after the death of 
any person in respect of whose property estate duty has become payable, 
shall bd treated as one death, and no estate duty shall again be payable on 
the same property by reason of the subsequent deaths occurring within 
the said period of three months. 

32. Exemption of interest of a Bindn widow devolving upon revei^ 

sloners in certain oases. — ^Where on the deoth of any person governed 
by any school of Hindu law, his interest in any property has devolved on his 
widow, then, if the widow dies within seven years of her husband’s death 
and the interest aforesaid devolves upon the reversioners or any of them, 
no estate duty shall be leviable in respect of the passing of the interest afore- 
said ou the death of the widow, if and in so far as estate duty had been 
paid in respect of the passing of such interest on the death of her husband. 

33. Exemptions. — (I) To the extent specified against each of the 
clauses in this sub-seotion, no estate duty shall be payable in respect of 
property of any of the following kinds belonging to the deceased which 
passes on his death — 

(fi) property taken under a gift made by the deceased for a public 
charitabte purpose within a period of six months before his death, to 
the extent of rupees two thousand and five hundred in value; 

(b) property taken under a gift made by the deceased for any 
other purpose within a period of twa years before his death, to the 
extent of rupees one thousand and five hundred in value: 


the first 
the first 
the first 
the first 
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(c) household, goods, including tools of artisans, agricultural im- 
plements or any other tools or implements as were necessary to the 
deceased to enable him to earn his livelihood, to the extent of 
rupees two thousand and five hundred in value ; 

(d) books not intended for sale; 

(fl) wearing apparel, but not including any precious or semi-pro- 
clous stones or ornaments worked or sewn into the wearing apparel; 

(/) moneys payable under one or more policies of insurance effect- 
ed by the deceased on his life for the purpose of paying estate duty or 
assigned to the Government for the said purpose, to the extent of the 
amount of duty payable but not exceeding rupees fifty thousand; 

(g) moneys deposited with the Government in such manner as 
may be prescribed for the purpose of paying estate duty, together with 
the mterest which has accrued due thereon at such rate as may be 
prescribed, to the extent of the amount of duty payable but not 

, exceeding rupees fifty thousand; 

(h) moneys payable under one or more policies of insurance 
effected by the deceased on his life, to the extent of rupees five 
thousand ; 

({} drawings, paintings, prints, manuscripts, works of art or 
archffiological or scientific collections which are of national, scientiflo 
or historical interest and which are retained in the family of the de- 
ceased and dealt with or disposed of in accordance with such condi- 
tions as the Board may prescribe, or which are given absolutely or 
bequeathed to Government or to any University or other public In- 
stitution ; 

(/) drawings, paintings, photographs, prints, manuscripts and any 
other heir-loom, not falling within clause (t), which are retained in 
the family of the deceased and are dealt with or disposed of in accord- 
nnoe with such conditions as the Board may prescribe and are not 
intended for sale; 

(k) moneys earmarked under policies of insurance or declarations 
of trust or settlements effected or made by a deceased parent or natu- 
ral guardian for the mairiage of any of his female relatives dependent 
upon him for the necessaries of life,, to the extent of rupees five 
thousand in respect of the marriage of each of such relatives. 

(0) If the Central Government is of opinion that in respect of anv 
class of property or class of nersons the circumstances are such that some 
relief in addition to the reliefs provided in sub-section (1) should be given, 
It may, by notification in the Of&cial Gazette, make any exemption, re- 
duction in rate or other modification in respect of estate duty in favoti’" 
of any such class of property or the whole or any part of the property of any 
class of parsons, and any notification so issued shall be laid before both 
Houses of Parliament as soon as may be after it is issued. 

PAET rv.— -Aggregation of Property and Bates of Duty 

34. Aggregation,— (I) For determining the rate of estate duty to be 
paid on any property passing on the death of the deceased, all property 
so passing, excluding-— 

property exempted from duty under clauses (c), (d), (e), (i) and 
(j) of sub-section (2) of section 88, 
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but including— 

(j) property on which no estate duty is leviable under section 35, 

(ii) property exempted from duty under clauses (a), (6), (/), {g), 
(h) and (fc) of section 33, and 

(iii) agricultural land situate in any State not specified in the 
Virst Schedule, 

shall be aggregated so as to form one estate and the duty shall be 
levied at the rate or rates applicable in respect of the principal value 
thereof : 

Provided that any property so passing, in which the deceased never 
had an interest, not being a debt or right or benefit that is treated as 
property by virtue of the Explanations to clause {16) of section 2, shall 
not be aggregated with any other property, but shall be an estate by itself 
and the estate duty shall be leviable at the rate or rates applicable in 
respect of the principal value thereof. 

(5) Every estate shah include all income accrued upon the property 
included therein down to and outstanding at the date of the death of the 
deceased. 

(3) Property passing on any death shall not be aggregated more than 
once nor shall estate duty in respect thereof be levied more than once 
on the same death. 

{4) Where an estate includes any property which is exempt from estate 
duty, the estate duty leviable on the property which is not so exempt 
shall be an amount bearing to the total amount of duty which would 
have been payable on the whole estate had no part of it been exempted 
the same proportion as the unexempted value of the property besura to 
the value of the whole estate. 

Explanation. — For the purposes of this sub-section property which l» 
exempt from estate duty means any property which is exempt from estate 
duty under section 83 and also any agricultural land situate in any State 
not specified in the First Schedule, 

86. Rates of estate duty on property Including agricultural land.— (7) 

The rates of estate duty shall be as mentioned in the Second Schedulla: 

Provided that no such duty shall be levied upon - 

(a) property which consists of an interest in the joint family pro- 
perty of a Hindu family governed by the Mitnkshara, Marumakkatta- 
yam or AJiayasantana law, to the extent to which the principal value 
of the estate does not exceed rupees fifty thousand; 

(b) property of any other kind, to the extent to which the principal 
value 01 the estate does not exceed rupees one lakh. 

(i?) Where an estate passing on the death of a person consists partly of pro- 
perty of the nature described in danse (al of the proviso to sub-section 
(7) and partly of the nature described in clause (b) of the said proviso, the 
estate duty payable thereon shall be' — 

(i) the amount which bears to the total amount of estate duty which 
would have been payable on the estate had it wholly consisted of 
property of the nature described in clause (a) the same proportion as 
the value of such property bears to the value of the estate, plus " 
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(tj) the amount which bears to the total amount of estate duty 
which would have been payable on the estate had it wholly consisted 
of property of the nature described in clause (b) the same proportion 
as the value of such property bears to the value of the estate. 

(3) Notwithstanding anything contained in sub-section (I) and 
the Second Schedule, where any property passing on the death of any 
person consists wholly or in part of agricultural land and the principal 
value of the estate does not exceed rupees two lakhs, there shall be allow- 
ed by way of rebate— 

(a) in the case of an estate which consists wholly of agricultural 
land, a sum representing one-fourth of the estate duty payable; and 

(b) in the case of an estate which consists in part only of agricul- 
tural land, a sum representing one-fourth of the estate duty payable 
on that part of the estate which consists of agricultural land, the duty 
on such part being a sum which bears to the total amount of estate 
duty the same proportion as the value of the agricultural land bears 
to the value of the estate. 

PART V. — ^Value ohabqhabi.b 

30, principal value how to be estimated. — (1) The principal value of 
any property shall be estimated to be the price which, in the opinion of 
the Controller it would fetch if sold in the open market at the time of 
the deceased's death. 

(8) In estimating the principal value under this section the Controller 
shall fix the price of the property according to the market price at the 
time of the deceased’s death and shall not make any reduction in the 
estimate on account of the estimate being made on the assumption that 
the whole property is to be placed on the market at one and the same 
time : 

Provided that where it is proved to the satisfaction of_ the Controller 
that the value of the property has depreciated by reason of the death of 
the deceased, the depreciation shall be taken into account in fixing the 
price. 

87. Valuation of shares In a private company where alienation la 
rMtriOted, — ^Where the articles of association of a private company con 
tain restrictive provisions as to the alienation of shares, the value of the 
shares, if not ascertainable by reference to the value of the total assets 
of the company, shall be estimated to be what they would fetch if they 
could be sold in the open market on the terms of the purchaser being 
entitled to be registered as holder subject to the articles, but the fact 
that a special buyer would for his own special reasons give a higher price 
^han the price in the open market shall be disregarded. 

38. Valuation of Interests In expectancy.— Where an estate includes 
an interest in expectancy, estate duty in respect of that interest shall be 
paid, at the option of the person accountable for the duty, either with 
the duty in respect of the rest of the estate or when the interest falls into 
popseesion, and if the duty is not paid with the estate duty in respect of 
the rest of the estate, then — 

(a) for the purpose of determining the rate of estate duty in 
respect of the rest of the estate, the value of the interest shall be Its 
value at the date of the death of the deceased; and 
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^6) the rate of estate duty in respect of the interest when it falis 
into possession shall be calculated according to its value when it falls 
mio possession, together with the value of the rest of the estate as 
previously ascertained. 

39. Valuation ol Inteieat la coparcenary property ceasing on death. — 

(I) The value of the benefit accruing or arising from the cesser of a oopar- 
eenary interest in any joint family property governed by the Mitakshara 
school of Hindu law which ceases on the death of a member thereof shall 
be the principal value of the shore in the joint family property which would 
have been allotted to the deceased had there been a partition immediately 
before his death. , 

(2) The value of the benefit accruing or arising from the oessCr of an in- 
terest in the property of a tarwad or tavaehi governed by the Marumakkat- 
tayam rule of inheritance or of a kutumba or kavaru governed by the Aliya- 
santana rule of inheritance which ceases on the death of a member thereof 
shall be the principal value of the share in the property of the tarwad or 
tavaehi or, as the cose may be, the kutumba or kavaru which would have 
been allotted to the deceased had a partition taken place immediately 
before his death. 

(3j For the purpose of estimating the principal value of 'the joint family 
property of a Hindu family governed by the Mitakshara, ^arumakkattayam 
or Aliyasantana law in order to arrive at the share which would have been 
allotted to the deceased had a partition taken place immediately before his 
death, the provisions of this Act, so far as may be, shall apply as they 
would have applied if the whole of the joint family property had belonged 
to the deceased. 

40. Valuation of benefits from interests ceasing on death. — ^The value 
of the benefit accruing or arising from the cesser of an interest ceasing 
on the death of the deceased shall — 

(a) if the interest extended to the whole income of the property, 

be the principal value ol that property; and 

< 

(b) it the interest extended to less than the whole income ot the 
property, be the principal value of an addition to the property equal 
to the income to which the interest extended. 

41. VBduatlon to be made by the Oontrollsr.^ — ^Subject to the provisions 
of this Act, the value of any property for the purpose of estate duty shall 
be ascertained by the Controller in such manner and by such means as may 
be prescribed and if he authorises a person to inspect any property and to 
report the value thereof for the purposes of this Act, that person may 
enter upon the property and inspect it at such reasonable times as may be 
proscribed. 

42. Oofftfl of valuation. — ^Where the Controller requires any person to 
report on the value of any property for the purposes of this Act, the 
reasonable costs of such valuation shall be defrayed by the Controller. 

43. OontroUer may accept and certify valuation when convenient. ^The 
Controller on application from a person accountable for the duty on any 
property forming part of an estate shall, where he considers that , it 
can conveniently be done, certify the amount of the valuation accepted 
by him for any class or description of property forming part of such estate. 
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PAET VI. — ^Deductions 

44. Reasonable funeral expenses and, with some exceptions, debts and 
incumbrances to be allowed lor In determining chargeable value of 
estate.— In determining the value of an estate for the purpose* of estate 
duty, alltowance shall be made for funeral expenses (not exceed- 
ing rupees one thousand) and for debts and incumbrances : but an allow- 
ance shaU not be made — 

(a) for debts incurred by the deceased, or incumbrances created 
by a disposition made by the deceased, unless, subject to the provision* 
of section 27, such debts or incumbrancee were incurred or created 
bona fide for full consideration m money or money's worth wholly for 
the deceased's own use and beneht and take efiect out of his interes*, 
or 

(b) for any debt in respect whereof there is right to reimburse- 
ment from any other estate or person, unless such reimbursement 
cannot be obtained, or 

(c) more than once for the same debt or incumbrance charged 
upon different portions of the estate, or 

(d) for debts incurred by or on behalf of the deceased by way of 
dower, to the extent to which such debts are in excess of rupees five 
thousand, 

and any debt or inoumbi\ance for which an allowance is made shall be 
deducted from the value of the property liable thereto. 

Explanation. — For the purposes of this section, “funeral expensei’ 
include all expenses which may have to be incurred in connection with the 
araddha or barai ceremonies of the deceased for a period of one year from 
his death. 

46. Idmlt&tiomi on debts deductible. — -Where a debt or incumbrance has 
been incurred or created in whole or in part for the purpose of or in consi- 
deration for the purchase or acquisition or extinction, whether by operation 
of law or otheiwise of any interest in expectancy in any property passing 
or deemed to pass on the death of the deceased and any person whose 
interest in expectancy is so purchased, aoyuired, or exthigulshed becomea 
(under any" disposition made by or through devolution of law from, or under 
the intestacy of, the deceased) entitled to any interest in that property, 
then in determining the value of the estate of the deceased for the purpose 
of estate duty no allowance shall be made in respect of such debt or in- 
cumbrance, and any property charged with any such debt or incumbrancr 
shall be deemed to pass freed from that debt or incumbrance: 

Provided that — 

(tt) if part only of such debt or incumbrance was Incurred or 
created for such purpose or as such consideration as aforesaid, thi* 
provision shall apply to that part of such debt or incumbrance only; 
and 

(b) if a person whose interest in expectancy in the property so 
purchased, acquired or extinguished becomes entitled to an interest 
in part only of that property, this provision shaU apply only to such 
part of the debt or incumbrance as bears the same proportion to the 
whole debt or incuTnluniK-p ns the value of the part of the property 
to an interest in which he becomes entitled bears to the value of the 
whde of that property. 
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46. Further limitationh. — (1) Any allowance which, but for this pro- 
vision, would be made under section 44 for a debt incurred by the deceased 
as mentioned in clause (a) of that section, or for an incumbrance created 
by a disposition made by the deceased as therein mentioned, shall be 
subject to abatement to an extent proportionate to the value of any of 
the consideration given therefor which consisted of — 

(a) property derived from the deceased; or 
(ft) consideration not being such property as aforesaid, but given 
by any person who was at any time entitled to, or amongst whose 
resomoes there was at any time included, any property derived from 
the deceased: 

Provided that if, where the whole or a part of the consideration given 
consisted of such consideration as is mentioned in clause (ft) of this sub- 
section. it is proved to the satisfaction of the Controller that the value of the 
consideration given, or of that part therpof, as the case may be, exceeded 
that which could have been rendered available by application of all the 
property derived from the deceased, other than such (if any) of that pro- 
perty as is included in the consideration given or as to which the like 
facts are proved in relation to the giving of the consideration as are men- 
tioned in the proviso to sub-section (1) of section 16 in relation to the 
purchase or provision of an annuity or other interest, no abatement shall 
be made in respect of the excess. 

(S) Money or money’s worth paid or applied by the deceased in or 
towards satisfaction or discharge of a debt or incumbrance in the case of 
which sub-section (I) would have had effect on his death if the debt or 
incumbrance had not been satisfied or discharged, or in reduction of a debt 
or incumbrance in the case of which that sub-section has effect on his 
death, shall, unless so paid or applied two years before the death, be 
treated as property deemed to be included in the property passing on the 
death and estate duty shall, notwithstanding anything in section 26, be 
payable in respect thereof accordingly. 

(5) The provisions of sub-section {8) of section 16 shall have effect for 
the purpose of this section as they have effect for the purpose of that 
section. 

47. Debts to persons resMent In foreign country not to be deducted In first 
Instance except from duty-paid property In that country.— An allowance 
shall not be made in the first instance for debts due from the deceased to 
persons resident out of the territories to which this Act extends (unless 
contracted to be paid in the said territories or charged on properties 
situate within the said territories), except out of the value of any property 
of the deceased situate out of the said territories in respect of which estate 
dutv is paid ; and there shall be no repayment of estate duty in respect of any 
such debts, except to the extent to which it is shown to the satisfaction 
of the Controller that the property of the deceased situate in the foreign 
country in which the person to whom such debts are due resides is in- 
suflicient for their payment. 

48. OoBt of realising or admlnlBtenng foreign property may be allowed 
for within certain Ilmlta. — Where the Controller Is satishea thai: any addi- 
tional expense in administering or in realising nropertv has been incurred 
by reason of the property being situate out of the territories to which this 
Act extends, he may make an allowance from the value of the propertv 
on account of such expense not exceeding in any case five per cent, oil 
the value of the property. 
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49. Allowance for duty paid In a non-reclprocatlng country, — Where 
any property passing on the death of the deceased is situate in a non-reci- 
predating coimtry and the Controller is satisfied that by reason of such 
death any duty is payable in that country in respect of that property, 
he may, subject to such rules as may be made by the Board in this be- 
haU, make an allowance of the whole or any part of the amount 
of that duty from the value of the property. 

Explanation . — In this section, the expression "non-reciprocating 
country’’ means apy country other than India which has not been 
declared to be a reciprocating country for the purposes of this Act. 

60. Belief from estate duty where court-fees have been paid for obtain- 
ing representation to estate of deceased. — ^Where any fees have been paid 
under any law relating to court-fees in force in any State other than tne 
State of j ammu and Kashmir for obtaining probate, letters of administration 
or a succession certificate in respect of sny property on which estate duty 
is leviable under this Act, the amount of the estate duty payable shall be 
reduced by an amovmt which is equal to the court-fees so paid. 

PABT VII. — CoiitEOTION OF THE DuTY 

51. Method of collection of duty. — Estate duty may be collected by 
such means and in such manner as the Hoard may prescribe. 

62. Payment of duty may be accepted In prescribed Government 
securities — The Board may prescribe that Government securities shall be 
accepted in payment of estate duty on such terms as it thinks fit. 

63. Persons accountable, and their duties and llablUtles. — { 1 ) Where 

any property passes on the death of the deceased— 

(a) every legal representative to whom such property so passes for 
any beneficial interest in possession or in whom any interest in the 
property so passing is at any time vested, 

(b) every trustee, guardian, committee or other person in whom 
any interest in the property so passing or the management thereof is 
at any time vested, and 

(o) every person in whom any interest in the property so pausing 
is vested in possession by alienation or other derivative title, 

shall be aocoimtable for the whole of the estate duty on the property pass- 
ing on the death but shall not be liable for any duty in excess of the assets 
of the deceased which he actually received or which, but for his own neg- 
lect or default, he might have received: 

Provided that nothing in this section shall render a person accountable 
for duty who acts merely as agent or bailiff for another person in the 
management of property. 

(9) Notwithstanding anything contained in sub-seotion (1), where an 
heir-at-law proves to the satisfaction of the Controller that some other per- 
son Is in adverse possession of any assets of the deceased, the heir-at-law 
shall not be accountable for the portion of the estate duty payable in res- 
pect of such assets; 

Provided that he shall become so accountable if, and to the extent 
that, be subsequently recovers poBsession of such asgets. 
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(3) Every person accountable for estate duty under the provisions of this 
section shall, within six nionths of tho death of the deceased or such later 
time as the Controller may allow, deliver to the Controller and verify to the 
Dest of his knowledge and belief, an account of all the property in respect 
of which estate duty is payable. 

(4) Where the person accountable knows of any property which he has 
uot included in his account because he does not know its amount or value, 
he may state that such property exists, but he does not know the amount 
or value thereof and that he undertakes, as soon as the amount and value 
,ire ascertained to bring a supplementary account thereof and to pay both 
the duty foe which he may be liable in respect of such property and any 
further duty payable by reason thereof for which he may be hable in 
respect of the property mentioned in the original account. 

(5) Where two or more persons are accoimtable, whether in the same 
capacity or in different capacities, for estate duty in respect of any pro- 
perty passing on the death of the deceased, they shall be liable jointly 
and severally for the whole of the estate duty on the property so passing, 

64. Persona accountable may include trustees in oerlalh cases. — (1) 

Where an interest limited to cease on a death within the meaning of sec- 
tion 11 aftei’ becoming an interest in possession is disposed of or determines 
wholly or partly, then, whaffiver the nature of the property in which the 
interest subsisted, the following persons shall be aooountable for any estate 
duty payable on the death by virtue of that section (in addition to any 
persons accountable therefor apart from this section), that Is to say — 

(a) if the settlement under which the interest subsisted is in eids- 
tenco at the death, the trustees for the time being of that settlement; 
and 

{b) if it is not, the persons who were the last trustees of that 
settlement. 

(k) Where— 

(a) the trustees of a settlement may become accountable for 
estate duty payable by virtue of section 11 in respect of aaiy property; 
and 

(fa) it is intended that the property or any part thereof shall cease 
to be comprised in the settlement; 

then if the trustees obtain from the Controller a certificate of the amount 
which in the opinion of the Controller may properly be treated as the pros- 
pective amount of the duty, and give the Controller all the information and 
evidence required by the Controller in connection with the application for 
the certificate, no person shall be accountable as trustee of the settlement 
for the duty to which the certificate relates to an amount in exceEjs of the 
amount certified. 

(rj) It is hereby declared that a person who may become aooountable as 
trustee of a settlement for estate duty payable by virtue of section 11 on 
property which is or has been comprised in the settlement has a lien for 
the prospective amount of the duty and the costs in respect thereof on any 
property in his hands which is so comprised. 

Explanation . — Eeferences in this section to the prospective amount of 
any duty are to be taken as referring to the prospective amount of the duty 
on the assumption that it will become chargeable. 



S22 


GA^ETT'E OE INbtA EXTEAOKDINAIIY [Pabt tt 


05. Xvery peiBon believed to be in poSfleAalon to deliver statement of 
paitloulais ol property as required by OontroUer. — -Every person accountable 
for estate duty, every company to which, in the opinion of the Controller, 
a transfer of property has been made by the deceased as mentioned in 
aeotion 17, every person who is or was at any time an officer or auditor 
of such a company, and every person whom the Controller believes to 
have taken possession pf or administered any part of the estate in respect 
of which duty is leviable on the death of the deceased, or of the income 
of any part of such estate shall, if required by the Controller, deliver to 
him and verify, to the best of his knowledge and belief, a statement of 
such particulars together with such accounts, documents, evidence or 
information as the Controller may require relating to any property which 
he has reason to believe to form part of an estate in respect of which 
estate duty is leviable on the death of the deceased. 

B6. Penalty for default. — Any person who without reasonable cause has 
failed to comply with the provisions of section 58 or section 66 or has failed 
to comply with the said jirovisions within the time allowed, shall be liable 
to pay a penalty of one thousand rupees or a sum equal to double the 
amouht of estate duty, if any, remaining unpaid for which he is account- 
able, according as the Controller may direct ; 

Provided that the Controller may reduce toe penalty in any particular 
case. * 

67. Executor to specify all chargeable property with affidavit of 
valuation. — -Tn all oases in which a grant of representation is applied for 
within six months of the death of the deceased- — 

(a) the executor of the deceased shall, to the best of his know- 
ledge and belief, specify in an appropriate account annexed to the 
affidavit of valuation filed in court imder section 19-1 of the Court-fees 
Act, 1870 (Vn of 1870), all the property in respect of which ostate 
duty is payable upon the death of the deceased and shall deliver a 
copy of the affidavit with the account to the Controller, and 

(b) no order entitling the applicant to the grant of representation 
shall be made upon his application utitil he has delivered the account 
prescribed in clause (a) and has produced a certificate from the Con- 
troller under section to or section 67 that the estate duty payable in 
respect of the property included in tbe account has been or will be 
paid, or that none is duo, as the case may be, 

88. Brtate duty when due and how and when to be colleotad-— <J) 

Estate duty shall be due from the date of the death of the deceased and 
shall be collected upon the account delivered under section 68 or clause 
(o) of section 67 or the account prepared under sub-seotion (2) of section 61. 

(S) When any estate dxity, penalty, intorcat or any other sum charge- 
able under this Act has been determined in consequence of any order 
passed under or in pursuance of this Act, the Controller shall serve on the 
person accountable a notice of demand in the prescribed form specifying 
the sum so payable and the time within which and tbe place at which 
it Is payable. 

69. Limitation for commencing prooeedlnga lor levy of estate duty.— 

No proceeding for the levy of any estate duty under this Act shall be com- 
menced after the expiration of twelve years from the date of death of the 
deceased in respect of whose property estate duty became leviable. 
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60. Duty to be paid or security for payment lurnlslied on delivery of 
account and certlflcate to be granted thereupon.— Upon delivery of the 
account under section 68 or clause [a) of section 67, the person delivering 
it shah pay to the Controller, or furnish security to the satisfaction of the 
Controller for the payment of, the estate duty, if any, payable In respect 
of the property included in the account, and the Controller shall there- 
upon grant him a certificate that such duty has been or wifi, be paid, or 
that none is due, as the case may be. 

61. Controller’s powers in respect of valuations. — (f) If the Controli- 
ler is of opinion that the person delivering the account has under-estimatod 
the value of the property in respect of which estate duty is payable 
(whether by placing too low a value on the property included in the ao- 
ooimt or by omitting to include therein property that ought to have 
been included), the Controller may inquire into the matter in such 
manner and by such mean^ as he thinks fit and, if still of opinion that 
the vahie of the property has been under-estimated, may require him to 
amend the valuation, and if that person does not amend the valuation 
to the satisfaction of the Controller, the Gondolier may determine the 
valuation on the basis of which estate duty is payable after giving the 
person accountable an opportunity of being heard. 

(8) In any case where no account has been delivered as required by 
section 63 or clause (a) of section 67, the Controller may cause an ac- 
count of the property passing on the death of the deceased to be pre- 
pared in such manner and by such means as he thinks fit afid may cal! 
upon any person who in his opinion is accountable for the payment of 
estate duty in respeot of the property to accept such account, aud if that 
person does not acebpt the account or his liability, the Controller may 
determine the estate duly payable by that person. 

62. Bectifioatlon of mlat::ike8 relating to valuation for estate duty. — ( 1 ) 

If. after the determination of the estate duty payable in respect of any 
estate, it appears to the Controller that, by reason of any mistake apparent 
from the record or of any mistake in the valuation of any property in any 
case other than a case in which the valuation has been the subject matter 
of an appeal under this Act nr of the omission of any property, the estate 
duty paid thereon is either in excess of or less than th* actual duty payable, 
he may, either on his own motion or on the application of the person ao- 
ooimtable and after obtaining the previous approval of the Board, at any 
time within three years from the date on wldc.li the estate duty was first 
determined — - 

(a) refund the excess duty jiaid, or, as the case may be, 

(b) determine the additional duty payable on the property: 

Provided that whore the nerson accountable had fraudulently under- 
estimated the valtue of any property or omitted any property, the period 
shall be six years : 

Provided further that no order shall be made under this sub-seetion 
unless the person accountable has been given nn opportunity of being heard. 

(2) Nothing contained in sub-section (J) shall render any person account- 
able to whom a certificate that the estate duty has been paid is granted 
liable for any additional duty excess of tbo assets of the deceased whiob 
are still in his possession, unless the person accountable had fraudulently 
attempted to evade any part of the estate duty in the first instance. 
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68. Appeal against determination by Controller. — (J) Any person — 
(tt) objecting — 

(>) to uny valufttiu.i made by the Controller, or 

(ii) to any order iriude by the Controller determining the 
estate duty payable, or 

(ill) to any penalty levied by the Controller under section 
66, or 

(in) to any final order or adjudication having the eSeot of 
imposing, a liability or an obligation to pay estate duty in respect 
of any property, or 

(fa) denying his liability to account for the estate duty payable 
in respect of any property, or 

(o) objecting to any order made by the Controller refusing to 
grant a certificate of discharge or any other certificate under this Act, 

may, within ninety days of the date of the receipt of the notice of demand 
under section 68 in the cases specified in clauses (a) and (b), and within 
ninety days of the data of the order in the oases specified in clause (c), 
appeal to the Board in the prescribed form which shall be verified in the 
prescribed manner. 

(2) The Board may admit an appeal after the expiry of ninety days re- 
ferred to in sub-section (I) if it is satisfied that there was sufficient cause 
for not presenting it within that period. 

(5) The Board may, in disposing of any appeal, hold or cause to be 
held such further inquiry as it thinks fit, and after giving the appellant 
an opportunity of being heard, pass, subject to the provisions of sub- 
section (4) such orders thereon as it thinks fit and shall send a copy of 
such orders to the appellant and the Controller, 

(4) Where the dispute pertains to any valuation of property, the Board 
may, and if the appellant so requires, it shall, refer the question of dis- 
puted value to the arbitration of two valuers, one of whom shall be nomi- 
nated by the Board and the other by the appellant, and the costs of any 
such arbitration shall be borne by the Board or the appellant, as the case 
may be, at whose instance the matter was referred to the valuers; 

Provided that where the appellant has been wholly or partially success- 
ful in any reference made at his instance, the extent to which costs should 
be bonie by the appellant shall be at the discretion of the Board; 

Provided further that if there is a difierenoe of opinion between the two 
valuers, the matter shall be referred to a third valuer nominated by agree- 
ment, or failing agreement by the Central Government, and his decision 
on the question of valuation shall be final. 

(5) The valuers may, in disposing of any matter referred to them for 
arbitration under sub-section (4), hold or cause to be held such inquiry 
as they think fit, and, after giving the appellant and the Controller an 
opportunity of being heard, pass such orders thereon as they think fit 
and shall send a copy of such order to the appellant and to the Board, 

(6) Notw'ithstanding that an appeal has been filed before the Board, 
so much of the estate duty as is not in dispute shall be payable by the 
appellant. 
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tfir Statement oI cafle by the Board to High Oonrt. — (I) Within ninety 
(1 h_> o of the (late upon which he is served with an order under eub-seotion (3) 
of section 68, the person accountable may present an application to the 
Hoard in the prescribed form, accompanied by a fee of one hundred 
rupees, requiring the Board to refer to the High Court any question of 
law arising out of such order, and the .Board shall, if in its opinion a 
question of law arises out of such order, state the case for the opinion 
of the High fjourt; 

Provided that the Board may admit such an application after the expiry 
of ninety days if it is satisfied that there was sufficient cause for not 
presenting it within the said period. 

(^) If, on an application made under sub-seotion (2), the Boai-d — 

(a) refuses to state a case on the ground that no question of law 

arises, or 

(b) rejects it on the ground that it is time-barred, the 
person accountable may, within three months from the date on which 
he is served with a notice of refusal or rejection, as the case may be, 
apply to the High Court, and the High Court may, if it is not satis- 
fied with the correctness of the decision of the Board, require the 
Board to state the ease to the High Court and on receipt of such 
requisition the Board shall state the ease: 

Provided that if, in any case where it has been required by a person 
accountable to state a case, the Board refuses to do so on the ground that 
no question of law arises, such person may within thirty days from the 
date on which ho receives notice of the refusal to state the case, with- 
draw liis application and if he does so the fee paid by him under sub- 
section (2) shall be refunded, 

(3) Section 5 of the Indian Limitation Act, 1900 (IX of 1908) shtdl 
apply to an application to the High Court under sub-section (0). 

(4) If, on an application made under sub-section (2), the Board is of 
opinion that either on account of the importance of any question of 
law involved in the case or on account of a conflict in the decisions of 
different High Courts in respect of any particular question of law arising 
therefrom, it is expedient that a case should be stated direct to the 
Supreme Court, the Board may state the case direct) to the Supreme 
Court. 

(6) The case shall set forth the facts, the determination of the Board 
and the questions of law which arise out of the cose. 

(6) If the High Court or the Supreme Court is not satisfied that the 
ease as stated is sufficient to enable it to determine the questions of law 
raised thereby, the Court may reqhire the Board to make such addi- 
tions thereto, or alterations therein, as it> may direct in this behalf. 

(7) The High Court or the Supreme Court upon hearing any such 
case shall decide the question of lav/ raised therein and in doing so may, 

If it thinks fit, alter the form of the question of law and shall deliver its 
judgment thereon containing the ground on which such decision is found- 
ed and shall send a copy of such judgment, under the seal of the Court 
and the signature of the Begistrar, to the Board which shall pass snob 
orders as arc necessary to dispose of the case conformably to such 
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(S) The costa of any reference to the High tiourt or to the Buproine 
Court shall be in the discretion of the Court : 

Provided that in oaao the case is referred to the Supreme Court under 
sub-section (4) of this section the party shall pay, if required to do so, the 
cost only aa if referenoo has been made to a High Court and not the 
Supreme Court. 

(9) Notwithstanding that a reference has been made under this section to 
the High Court or to the Supremo Court, estate duty shall be payable in 
accordance with the determination made by the Board. 

(10) For the purposes of this section “High Court" means the High 
Court to which, or to a court subordinate to which, an application for 
grant of representation has been made, or where no such application 
has been made, the High Court which would have jm-isdiction to enter- 
tain such an auplicatlon : 

Provided that in the case of Part C States, "High Court" means — 

(a) in relation to Ajmer and Vindhya Pradesh, the High Court 

ai Allahabad, 

(b) in relation to Bhopal, the High Court at Nagpur, 

(o) in relation to BUaspur, Delhi and Himachal Pradesh, the High 

Court of Punjab, 

(d) in relation to Coorg, the High Court of Mysore, 

(e) ill relation to Kutch, the High Court at Bombay, 

(fl in relation to Manipur and Tripura., the High Court of Assam, 

and 

(g) in relation to the Andaman and Nioobar Islands, the High 

Court at Calcutta. 

65. Oase to be heard by Benches of High Courts and appeal to lie In 
oeitaln cases to the Supreme Court.— (D When a case has been stated to 
the High Court under section 64, it shaE be heard by a Bench of not less 
than two Judges of the High Court, and shall be decided in accordance 
with the opinion of such Judges or of the majority (if any) of such 
Judges; 

Provided that where there is no such majority, the Judges shall state 
the pbint of law upon which they differ, and the case shall then be heard 
upon that point only by one or more of the other Judges of the High 
Court, and such point shall be decided according to the opinion of the 
majority of the Judges who have heard the case, including those who first 
heard it. 

(8) An appeal shall lie to the Supreme Court from apv iudument of 
the High Court delivered on a case stated under section 64 in any case 
which the High Court certifies to be a fit one for appeal to the Supreme 
Court. 

(.3) The provisions of the Code of Civil Procedure, IIXIS (Act V of 
1908), relating to appeals to the Supreme Court shall, so far as may be, 
apply in the case of appeals under this section in lilre manner as thev 
apply in the case of appeals from decrees of a High Court; 

Provided that nothing in this sub-section shall be deemed to affect the 

provisions of sub-section (7) of section 04: 
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Provided further that the High Court may, on petition made foi;,the 
execution of the order of the Supreme Court in respect of any oostfl award- 
ed thereby, transmit the order for execution to any court subordinate to 
the High Court. 

(4) Where the judgment of the High Court is varied or reversed In 
appeal imder this seotion, effect shall be given to the order of the 
Supreme Court in the manner provided in sub-section (7) of section 64. 

60. Grant of representation not to be delayed on reference to High 
Ooult. — Where any grant of representation has been applied for, it shall not 
be delayed by reason of any reference to a High Court under section 64. 

67. Oertlfloate of payment of duty, and penalty lor non-payment.^ 
(1) Where the valuation is amended by the person accountable upon the 
Controller’s requisition under sub-section (f) of section 01 or is enhanced 
by the Court upon the Board’s reference under section 04, and in 
any case where tlie original valuation has been disoovored to be too low, 
such person shall, within two months of the amendment or enhanooment 
or discovery, pay the deficit duty which is payable in respect of the property 
upcm the amended or enhanced or full valuation and the Controller shall 
thereupon grant him a certificate accordingly. 

(3) Where the valuation is reduced by the Court on the Board’s 
reference under section 64, the Controller shall refund to the person ac- 
countable any excess duty paid by him within two months from the date 
of receipt by him of the order and shall grant t6 him a certificate that the 
full duty payable in respect of the property has been paid. 

(3) In any case whore no account has been delivered as required by 
section 63 or clause (a) of seotion 67 the person who is called upon to 
accept the account prepared by the Controller under sub-section (3) of 
section 61 ehall, within two months of his acceptance or, as the case may 
be, of the final disposal of the reference made under sub-section (1) of 
section 64, pay the full duty payable in respect of the property and the 
Controller shall thereupon grant him a certificate accordingly. 

(4) If the person accountable does not pay the amount of duty duo 
from him under sub-section (1) or sub-section (3) within the period 
specified therein, he shall be liable to a penalW of one thousand rupees or 
a sum equal to twice the amount due aooormng as the Controller may 
elect : 

Provided that the Controller may in any particular case reduce the 
penalty. , 

(6) Where a person accountable for the estate duty in respect of any 
property passing on a death applies to the Controller at any time and 
delivers and verifies a full statement to the best of his knowledge and 
belief of all property passing on such death and the several persons en- 
titled thereto, the Controller may determine the estate duty payable In 
respect of the property and on payment of that duty, the Controller shall 
give him a certificate accordingly, 

68. Oommutatlon of duty In respect of Interest In expectancy, — 7he 

Controller in his discretion may, upon application by a person entitled to 
an interest in expectancy, commute the estate duty which would or 
might, but for the commutation, become payable In respect of suoh in- 
terest for a certain sum to be presently paid, and, for determining that 
sum, shall cause a present value to be set upon such duty, regard being 
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had to the contingencies afleoting the liability to and rate and amount of 
such duty, and interest being reckoned at three per cent. ; and on the 
receipt of such sum the C'onti'oJler shall give a certificate accordingly. 

69. ABseoameiit in comi^cated cawa.^Where by reason of the number 
of deaths upon which property has passed or of the complicated nature 
of the interests of different persons in property which has passed on death, 
or from any other cause, it is difficult to ascertain exactly the. amount of 
estate duty payable in respeot of any property or any interest therein or 
so to ascertam the same without undue expense in proportion to the value 
of the property or interest, the Board, on the apphoation of any person 
acoountable for the duty and upon his giving to the Board ah, the informa- 
tion in his power respecting the amount of the property and the several 
interests therein and other oiroumstanoes of the case, may by way of 
composition for all or any of the duties payable in respect of the property 
or interest ana the various interests therein or any of them, assess suen 
sum on the value of the properfw or interest, as having regard to the 
circumstanoes appears proper, and may accept payment of the sum so 
assessed in full payment of all olaims for estate duty in respeot of such 
property or interest, and shall give a certificate accordingly. 

70. Controller may allow postponement, of payment on termB.~(f ) Where 

the Controlter is satisfied that the estate duty leviable in respect of any 
property cannot, without excessive sacrifice, be raised at once, he may allow 
payment to be postponed for such period, to such extent, and on payment 
of such interest not exceeding four per cent, or any higher interest yielded 
by the property, and on such other terms as he may think fit. 

(9) Notwithstanding anything contained in sub -section (I), estate duty 
in respect of immovable property may at the option of the person account- 
able be paid in eight otpal yearly instalments or sixteen equal half-yearly 
instalments with interest at the rate of four per cent, per annum or any 
higher interest yielded by the property from the date on which the first 
instalment is payable and the interest on the unpaid portion of the duty 
shall be added to each instalment and paid accordingly; but the duty for 
the time being unpaid with such interest to the date of payment may be 
paid at any time and in case where the property is sold shaU be paid on 
the completion of the sale and if not so paid shall be recovered in the 
manner specified in section 78. 

71. Board may remit duty and interest outstanding after twenty years 
from death. — -If after the expiration of twenty years from a death upon 
which estate duty became leviable any such duty remains unpaid, the 
Board may, if it thinks fit, on the application of any person aocouutable or 
liable for such duty or interested In the property, remit the payment of 
such duty or any part thereof ot any interest thereon. 

72. Forms. — rAH affidavits, accounts, certificates, statements and forms 
used for the purposes of this Part of this Act shall be in such form and 
contain such particulars as may be prescribed by the Board and, if so re- 
quired by the Board, shall be In duplicate and accounts and statements 
shall be delivered and verified on oath and by production of books and docu- 
ments in the m ann er prescribed by the Board and any person who wilfully 
fails to comply with the provisions of this section shall be liable to the 
penalty mentioned in section 66. 

78. Recovery ol duty end penaltiea. — ^Any estate duty or deficit duty 
and any interest or penalty payable under tbl* Act may, on the certificate 
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of the Controller, be recovered from the person liable thereto ae Jf It were an 
arrear of land revenue by any Collector in any State. 

PABT VIII. — Chaegh of Estate Ddty on Pbopkety and Eaoilitibs foe 

BAisnro IT 

74. Estate duty a flrflt charge on property liable thereto. — (2) Subjeot to 

the proviaione of section 19, the estate duty payable in respect of property, 
movable or immovable, passing on the death of the deceased, shall be a 
first charge on the Immovable property so passing (Including tigrioultural 
land) in whomsoever It may vest on his death after the debts and incum- 
brances allowable under Part VI of this Act; and any private transfer or 
delivery of such property shall be void against any claim In respect of such 
estate duty. 

{8) A rateable part of the estate duty on an estate, In proportion to the 

value of any beneficial interest in possession in movable property which 
passes to any person (other than the legal representative of the deceased) 
on the death of the deceased shall be a first charge on such interest; 

Provided that the property shall not be so chargeable as against a hona 
fide purchaser thereof for valuable consideration without notice. 

(5) The Controller may release the whole or any part of any property, 
whether movable or immovable, from charge under this section in such oir- 
cumstances and on such coriditions as he thinks fit. 

7B. IMacharge from estate duty In certain cases. — A certificate granted by 
the Controller under section 67, or by the Board under section 69, shall 
discharge the property included therein and the grantee so far as regards 
that property from any further claim for estate duty, but shall not discharge 
any person or property from estate duty in case of fraud or failure to 
disclose material facts aud shall not affect the duty payable in respect of 
any property afterwards shown to have passed on the death nor any further 
duty payable by reason thereof in respect of the property included in the 
certificate : 

Provided nevertheless that a certificate purporting to be a discharge of 
.the whole estate duty payable in respect of any property included in the 
certificate shall exonerate a bona fide purchaser for valuable consideration 
without notice from the duty notwithstanding any such fraud or failure. 

76. Person accountable to be repaid by trustees and owners In certain 
cases. — If a person accountable under section 63 pays any part of the estate 
duty in respect of any property not passing to him, it shah, where occasion 
Tequires, be repaid to him by the trustees or owners of the property. 

77. PaclUtles for paying duty or raising amount already pald.-^l) A 
person authorised or required to pay estate duty in respect of any property 
shall, for the purposes of paying the duty, or raising the amount oi the 
duty when already paid, have power, whether the property is or is not 
vested in him, to raise the amount of such duty and any interest and 
experiBBs properly paid or incurred by him in respect thereof, by the sale 
or mortgage of or a terminable charge on that property or any part thereof 

Provided that any sum payable under any such sale, mortgage or ter- 
minable charge may be paid (to the extent to which such sum or part' 
thereof represents the estate duty payable), not to the person raising the 
sum but to the Controller at the option of the person from whom the sum 
is being raised, 

(3) A person having an interest in any property, who pays the estate 
duty in respect of that property, shall be entitled to the like charge, ae 
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the estate duty in respect of that property hod been raised by means of a 
mortgage to him. i 

(3) Any money arising from the sale of property comprised In a settlO' 
mont or held upon trust to lay out upon the trusts of a settlement may be 
expended in paying any estate duty in respuct of property comprised in 
the settlement and held upon the same trusts. 

PART IX. — MlSCKLLANElOnB 

78. JurlMdlntlon of Oourtu barred In certain cages. — No suit shall be 
brought in any Civil Court to set aside or modify any estate duty deter- 
mined under this Act and no prosecution suit or other proceedings shall 
He against any officer of Government for anything in good faith done or 
Intended to be done under this Act. 

79. Power to take evidence on oath etc. — Every authority specified 
In sub-eection (1) of section 4, other than valuers, shall for the purposes of 
this Act have the same powers as are vested in a court under the Code of 
Civil Procedure, 1908 (Act V of 1908) when trying a suit in respect of the 
following matters, namely: — 

(a) enforcing the attendance of any person and examining him on 
oath; 

(b) requiring the discovery and production of documents; 

(o) receiving evidence on affidavit; 

(d) issuing commissions for the examination of witnesses ; 
and any proceeding before any such authority under this Act shall be deem- 
•id to be a judicial proceeding within the meaning of sections 198 and 228 
of the Indian Penal Code (Act XLV of 1860). 

80. IMgclOffura of Information by a public oervant.— The provisions of 
aeotloD 64 of the Indian Income-tax Act, 1922 (XI of 1922), shall apply 
to all accounts, statements, docvmients, evidence or affidavits, given, pro- 
duced or obtained in connection with or in the course of the proceedings 
under this Act; 

Provided that nothing in the said section 54 shell apply to the disclosure 
of any such particulars to any person acting in the execution of this Aoi 
or of the Indian Income-tax Act, 1922 (XI of 1922), where it is necessary 
or desirable to disclose the same to him for the purposes of either this 
Act or the said Act. 

81. AirangementB with States to supply information.— The Central 

Government may make arrangements with the Governnvent of any State 
for exchange of such information as may be necessary foi the purposes of 
levying or realising any estate duty under this Act or under any other 
law for the time Iwing in force in that State. 

82. iSorvlce of Notices. — Any notice or requisition under this Act may 
be served on the person therein named either by post or as if it were a 
summons issued by a court under the Code of Civil Procedure, 1008 (Act 
V of lOOSb 

83. Appearance by authorised representatives.^ — ^Any person account- 
able for estate duty who is entitled or required to attend before any autho- 
rity specified in sub-section (1) of section 4 in connection with any proceed- 
ing under this Act, otherwise than when required under section. 79 to 
attend in person, may attend by a person authorised by him in writing 
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In this behalf, being a relative of or a person regularly employed by that 
person, or a legal practitioner or n chartered accountant, 

Explanation . — jIn this section — 

(a) a person regularly employed by the accountable person ahaill 
include any officer of a Scheduled Bank with which the accountable 
person maintains a current account or has other regular dealings; 

(b) ‘legal practitioner’ means an advocate, vakil or attorney of 
any High Court in the territories to which this Act extends and 
includes a pleader practising in any part of the said territories; 

(o) 'chartered accountant’ means a chartered accountant as de- 
fined in the Chartered Accountants Act, 1949 (XXXVIII of 1949). 

84. Company to furnish particulars of deceased members to the Oon- 
tloUer. — (1) Where a company incorporated outside India carries oh busl' 
ness in the territories to which this Act extends and has been treated for 
the purposes of the Indian Income-tax Act, 1922 (XI of 1922), as resident 
for two out of the three completed assessments immediately preceding, 
such company shall, within three months of the receipt of intimation of 
the death of a member dying after the commencement of this Act, furnish 
to the Controller such particulars as may be prescribed in respect of the 
shares of the deceased member in the companv, and shall be liable to pay 
estate duty at the rates mentioned in Part III of the Second Schedule, 
on the principal! value of the shares held by the deceased in the 
company except in cases where the deceased member was a person 
domiciled in India and the person accountable has obtained a certificate 
from the Controller showincr that either the estate duty in respect thereof 
baa been paid or will be paid or that none is due, as the case may be. 

(S) If any member of a company formed and registered under the 
Indian Companies Act, 1913 (Vll of 1913) dies after the commencement of 
this Act and the company through any of its principal officers as defined 
in section 18, has knowledge of the death, it shall not be lawful for the 
company to register the transfer of any shares standing in the name of the 
deceased member unless the company is satisfied that the transferee has 
acquired such shares for valuable consideration or there is produced before 
it a certificate from the Controller that either the estate duty in respect 
thereof has been paid or will be paid or none is dne, as the case may be. 

(3) Any company which fails to comply with the provisions of sub-seo- 
tion (1) or sub-section (2) shall be liable to a penalty of one thousand 
rupees or a sum equal to double the amount of the estate duty payable 
according as the Controller may direct: 

Provided that the Controller may reduce the penalty in any particular 
case. 

86. Kule-maklng powers of the Board. — (I) Subject to the condition of 

previous publication and subject to the control of the Central Government, 
the Board may make rules not inconsistent with this Act prescribing all 
matters which by this Act are required or pei-mitted to be prescribed, or 
which are necessary cr convenient to be prescribed for carrying out the 
purposes of or giving effect to this Act. 
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(2) The i^ower to make rihes conferred by this section shall, on the 
first occasion of the exercise thereof, inchide the power to give retrospective 
effect to the rules or any of them from u date not earlier than the date 
of the commencement of this Act. 

(i3) All rules made under this Act shall bo laid before both Houses of 
Parliament as soon as may be after they are made. 


THE FIEST SCHEDULE 
(tdee section 5) 

States in whioh estate duty is leviable on agricultural land 

Bombay. 

Madhya Pradesh. 

Orissa. 

Punjab. 

Uttar Pradesh. 

Hyderabad. 

Madhya Bharat. 

Eajasthan. 

Saurashtra. 

All Part 0 States. 


THE SECOND SCHEDULE 
(See sections 5 , 35 and 84 ) 

Rates of Estate Duty 
PART I 

In the case of property which consists of an interest in the joint family 
property of a Hindu family governed the Mitakshara, Marumakkattayam 
or Aliyasantana law ; — 

Rate cf Duty 

(l) on the first Rs. 50,000 of the principal value of the estate Nil 


( 2 ) on the next Rs. 50.000 

tt 

I ) 

5 

per cent. 

( 3 ) on the next Rs. 50,000 

»> 

II 

7i 

II 

( 4 ) on the next Rs. 50,000 

It 

If 

10 

II 

( 5 ) on the nextRs. 1 , 00,000 

It 

>1 

I2i 

II 

( 6 ) on the next Rs. 2 , 00,000 

t> 

>1 

15 

II 

( 7 ) on the next Rs. 5 , 00,000 

>1 

It 

20 

>1 

( 8 ) on the next Rs. 10 , 00,000 

1 * 

>1 

25 

79 

( 9 ) on the next Rs. 10 , 00,000 

II 


30 

II 

( 10 ) on the next Rs. 20 , 00,000 

f 1 


35 

II 

(ii) on the balanee of the principal valpe 

0 : the estate 

40 
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PART II 


In the case of property of any other kind — 

Rate of Duty 


(i) on the first Rs, 1 , 00,000 of the principal value of the estate 

Nil 

( 2 ) on the next Rs, 50,000 

if 

n 

7 i per cent. 

( 3 ) on the next Rs. 50,000 

*1 

>i 

10 „ 

( 4 ) on the next Rs. 1 , 00,000 

if 

ft 

J2i „ 

( 5 ) on the next Rs. 2 , 00,000 

ii 

n 

15 .. 

( 6 ) on the next Rs. 5 , 00,000 

ff 

it ^ 

20 „ 

( 7 ) on the next Rs. 10 , 00,000 

tf 

tf 

25 .. 

( 8 ) on the next Rs. 10 , 00,000 

if 

it 

30 „ 

( 9 ) on the next Rs. 20 , 00,000 

n 

rf 

35 .. 

10 ) on the balance of the principal value of the 

PART IH 

estate 

40 » 


In the case of shares held by a deceased member in any such company 
as is referred to in sub -section (i) of section 84 — 

Rate of Duty 

(1) If the principal value of the shares does not exceed 

Rs. 5,000 Nil 

( 2 ) If the principal value of the shares exceeds Rs. 5,000 7 J per cent. 

RAJENDRA PRASAD, 
President. 
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